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BeforeSTEELE, Chief JusticeJACOBS andRIDGELY, Justices.
ORDER

This 28" day of April 2010, upon consideration of the tsieh appeal
and the record below, it appears to the Court that:

(1) The defendant-appellant, Kevin Fields, filedagppeal from the
Superior Court’s October 22, 2009 order denyingrhegion to correct an
illegal sentence pursuant to Superior Court Criinitide 35(a). We find no
merit to the appeal. Accordingly, we affirm.

(2) In November 2004, Fields pleaded guilty to $&ssion With
Intent to Deliver Heroin and Criminal Impersonatio©n the possession
conviction, he was sentenced to 9 years of incaticer at Level V, to be

suspended for 18 months of Level Il probation. @re criminal



impersonation conviction, he was sentenced to ¥ géancarceration at
Level V, to be suspended for 1 year of Level |bipation.

(3) In November 2006, Fields was found to have rogted a
violation of probation (“VOP”) and was resentendec years at Level V,
to be suspended after 2 years for 3 years at L&vE€lest or VOP Center, in
turn to be suspended after 6 months for 18 montHsewel 11l probation.
This Court affirmed the Superior Court’s judgmeént.

(4) On May 20, 2009, Fields again was found toehe@mmitted a
VOP. He was resentenced to 5 years at Level \h arigédit for 2 years and
17 days previously served, to be suspended aftemaBths, with no
probation to follow. Approximately one month Igten June 23, 2009, the
Superior Court issued a modified VOP sentencin@mrgiving Fields credit
for “all credit time accounted for up to and indlgl today.” Fields filed
motions to correct his sentence in August, Oct@mel November 2009, all
of which the Superior Court denied. Fields’ instappeal is from the
Superior Court’s October 22, 2009 order.

(5) In this appeal, Fields claims that the Supe@ourt a) abused
its discretion when it denied his motion to corrawtillegal sentence on the

ground that he was not given credit for the 17 dayspent incarcerated in

! Fieldsv. Sate, Del. Supr., No. 673, 2006, Ridgely, J. (May 230?2).



default of bail; and b) committed an error of lawenm it failed to order the
Department of Correction (“DOC”) to credit him wigarned “good time.”

(6) A motion for correction of an illegal sentenagder Rule 35(a)
is narrow in scop&. Rule 35(a) permits relief only when the sentence
imposed exceeds the statutorily-authorized limitslates double jeopardy,
IS ambiguous or internally contradictory, omits ermt required to be
imposed by statute, or is a sentence that the jaedgef conviction did not
authorize’ A defendant must be given credit for all Levetive served in
connection with a Level V sentence when calculatirgamount of Level V
time remaining on that senterice.

(7) Fields’ first claim is based on his assumptibat he was not
given proper credit for Level V time previously wed. Specifically, Fields
argues that the effective date on the sentencidgrershould be May 4,
2009, the date he was incarcerated in default of instead of May 20,
2009, the date he was sentenced. Fields’ assumistifactually incorrect.
Rather than specifying the date of incarceratiortha@seffective date, the
Superior Court chose to credit the Level V timeldSespent incarcerated in

default of bail within the body of the sentencingler itself. The Superior

z Brittinghamv. Sate, 705 A.2d 577, 578 (Del. 1998).
Id.
* Gamblev. Sate, 728 A.2d 1171, 1172 (Del. 1999).



Court’s original and modified VOP sentencing ordeoth reflect that Fields
was given proper credit for the 17 days he speardarcerated at Level V in
default of baif As such, the Superior Court properly denied Eietdotion
for correction of sentence. We, therefore, conelticht Fields’ first claim is
without merit.

(8) Fields’ second claim is based on his argurtteattthe DOC has
not properly calculated his “good time” creditsBecause Fields does not
argue that his sentence exceeds the statutorihedaméd limits, violates
double jeopardy, is ambiguous or internally contitmady, omits a term
required to be imposed by statute, or is a sentémaethe judgment of
conviction did not authorize, his claim is not cizgble under Rule 35(4).
As such, we conclude that Fields’ second claim slsathout merit.

NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Superior Court is AFFIRMED.

BY THE COURT:

/s/ Jack B. Jacobs
Justice

® Del. Code Ann. tit. 11, §3901(b) and (c).

® Del. Code Ann. tit. 11, §4381(b).

" Lewisv. Sate, Del. Supr., No. 250, 2009, Holland, J. (Sep2@)9) (citingBrittingham
v. State, 705 A.2d at 578).



